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1. National guidance on eligibility
The national guidance on eligibility is, “Prioritising need in the context of Putting People First: A whole system approach to eligibility for social care”.  The main changes to the 2003 guidance are set out in “Facts about FACS 2010: A guide to Fair Access to Care Services”, published by SCIE in April 2010 – it can be found at: http://www.scie.org.uk/publications/guides/guide33/index.asp
You must:
· Read and apply the guidance to the outcome of your assessments and reviews.
· Record your decisions about eligibility in Framework.
2. Applying the guidance

All staff who undertake assessments and reviews in the ASCHPP are required to read and work to the revised guidance.  It applies to all adults, including people who:
Have or are developing impairments as a result of getting older

Have mental ill health

Have a learning disability

Have a physical disability

Have a sensory impairment

Seriously misuse drugs and/or alcohol

Are refugees or asylum seekers who require consideration under the       National Assistance Act. 

Are carers

The ASCHPP has a duty to assess needs where it appears “that any person for whom they may provide or arrange for the provision of community care services may be in need of any such services”. Having assessed the needs, the duty is to decide whether the needs “call for the provision…of any services”. (NHS and Community Care Act 1990, section 47) - www.opsi.gov.uk 
A decision about eligibility is always made after an assessment of need and before a financial assessment. 
3. Where the guidance does not apply
The eligibility guidance puts a strong emphasis on preventative services and suggests that many people might benefit from reablement services before a formal assessment.  The guidance on eligibility does not therefore apply to preventative or reablement, including START, services. It also does not apply to,
Support funded by the “Supporting People” budget. This budget is allocated by the County Council Supporting People Team through contracts to providers of housing related support.
The Link Age Plus programme and some mental ill health professional support services.
Detailed information can be found at Link Age Plus or by ringing the Customer Service Centre on 08449 808080.
In addition, the Meals Service can be accessed by people without an assessment by ringing the Customer Service Centre. Details can be found by following this link.


4. Public information

Information for the public about assessment and eligibility is set out in the leaflet, “How to get social care services – A guide to assessments” (ref: ASCH/103/01.10), which is available from publications online.

SCIE has also produced information for the public explaining FACS, including an easy-read version. This information can be found at –http://www.scie.org.uk/publications/guides/guide33/index.asp 

5. The eligibility threshold in Nottinghamshire
The current threshold in Nottinghamshire is set between substantial and moderate. This means that needs that pose a critical or substantial risk to a person’s independence are eligible for social care support or a personal budget funded by the ASCHPP; those that pose a moderate or low risk are not. 
You must:
Give advice and information to people about other sources of help where this is available, if they have needs that are not eligible for social care support or a personal budget. 

6. Risks to independence

The eligibility guidance requires assessors to look at the needs of the person being assessed, and to consider whether those needs prevent a number of outcomes from being achieved (see paragraph 60 of the eligibility guidance).
It also includes an obvious priority area, which is when “life is or will be threatened”. The four bands to be used when making a decision about eligibility can be found on page 21 of the guidance. The wording is unchanged from the 2003 guidance. The following points should be considered under each band: 

Critical health and life threatening issues - includes physical, sensory, learning, behaviour, cognitive disabilities and impairments and mental health.  Check guidance on continuing healthcare needs if it is thought that the service user has needs that would make them eligible for NHS funding. See, The national framework for NHS continuing healthcare and NHS-funded nursing care – July 2009 (revised).
Choice and control – includes communication, issues to do with sight and hearing, ability to manage finances, mobility, assistance with transport, ability to make informed decisions.

Health and safety, including freedom from harm, abuse and neglect – includes, access, housing, security of the home, equipment arranged by social care services, rehabilitation, and assistance needed to stay safe in the community.

Ability to manage personal and daily routines – includes any activity that requires close personal and physical contact or personal support from another person, and which does not fulfil a medical function (this being an NHS responsibility). Also includes support required to assist a person to manage their living environment and which does not involve personal or intimate care; meals, essential cleaning and shopping. 

Involvement in family and other wide community life - includes occupational activity, education and learning, the key responsibilities of a parent (feeding, hygiene, social development, health care, and school attendance) relationships, support from a carer and changes to other supportive services or relationships which might have an impact on the person’s independence.   

7. Collecting and recording evidence in decision making

Staff must collect evidence to inform their decision about whether or not a person is eligible for social care support or a personal budget. Evidence must be recorded. The evidence must outline what might happen if social care support or a personal budget is not provided. In terms of health needs, for example, the important issue in deciding eligibility is the impact of the health problem on independence, not the diagnosis.

You must:

Be analytical in your reports. For further information see the Case Recording Policy.
Be clear about how you have formed particular judgements. 

Indicate the extent to which you accept what service users say about their own situation, including where people appear to unrealistic in their claims to be able to manage and where they appear to overstate their need for assistance. 

Discuss any concerns about eligibility with your team manager.

Record eligibility decisions in Framework. 
7.1. Deterioration

The guidance expects Local Authorities to provide support to prevent situations getting worse. Assessments should therefore take account of needs that pose an immediate risk to a person’s independence and those that will pose a risk if rehabilitation, social care support or a personal budget is not provided, (see paragraph 64). 

For example, if a person is progressively losing their sight they may need intervention at an early stage to provide them with the skills and confidence they need to cope as their sight deteriorates.  In this situation there “will be” significant health problems, which may pose a risk to independence, if help is not provided. The risk level recorded should therefore reflect the risk to the person’s independence posed by eventually losing their sight, not how they are managing at the time the assessment is done. 

You are expected to:

Look ahead for approximately 6 months to assess for possible deterioration and support should be put in place if resources are available. 
7.2. Working with carers
The assessment of need should be carried out without regard to existing support or assistance. If the person has someone caring for them the carer should be asked if they are willing and able to continue and they should be offered a carers assessment, if necessary. See the Carers Assessment and Support Plan.
There are four possible outcomes from the conversation with a carer or the carers’ assessment,

The carer is willing and able to do all the caring. This situation would not call for the provision of a personal budget or social care support.

The carer is willing and able to do specific tasks, for example, personal care, but needs support with other activities to enable them to, for example, maintain the home, work, or maintain their health and wellbeing.

The carer is willing to do some caring, but the person is eligible for more than they can offer. This would call for the provision of support or a personal budget to meet eligible needs and to support the carer.

The carer is not willing continue to do the caring. This would call for social care support or a personal budget to meet eligible needs.

Staff should be flexible in their approach to situations where a friend or relative is meeting the needs of a person who would otherwise be eligible for social care support. If, for example, a carer who is providing assistance with all personal care tasks asks for help with essential domestic tasks this should be arranged where possible. In paragraph 5.29 of 'Carers and their rights - the law relating to carers', 3rd edition, Luke Clements makes the following statement about domestic help, which should inform decisions about who pays for the service,
“If the carer and disabled person are living in the same household, and the housework is provided by the social services department, it will almost certainly be a disabled person’s service rather than a service provided under the Carers and Disabled Children Act 2000”.
The Carers and Disabled Children Act 2000 provides a right to a carer’s assessment for carers who care for an adult, provided the local authority 'is satisfied that the person cared for is someone for whom it may provide or arrange for the provision of community care services'.  Luke Clements states that the Act's use of the word 'may' is deliberate: it means 'has the power to' and not 'is obliged to' (chapter 9).   He goes on to state that it is unlawful for a local authority to have a policy or practice that denies carers support if the person cared for is not eligible for services.
This means that if the person being cared for has not been assessed or does not want to take up social care support from the Department, the carer must still be offered an assessment.
7.3. Healthcare and nursing needs

To be eligible for a place in a care home that provides nursing care, the person’s assessment must indicate that the risk to their independence is critical. They must also be assessed for their health needs under the National Framework for NHS Continuing Healthcare and NHS-funded Nursing Care – July 2009 (revised).
You must:

Follow the process for considering healthcare needs if you think a person may be eligible for NHS Continuing Care funding.

8. Meeting eligible needs

Once eligibility is established staff must arrange for the need to be met in the most appropriate and cost effective way.  
You must:

Always consider the ability of a carer to continue to offer support.

During support planning, explore alternatives to a personal budget funded by the Department as a way of meeting need, for example, by looking at the services or support funded through the community or voluntary sector. 
See the “A practical guide to self directed support” for further information.
8.1. Hospital discharge

Workers in hospital must check how people managed at home before admission and reinstate any existing arrangements where possible. 
8.2. Domestic routines

Staff should look at the impact on the person’s independence of not being able to do, or needing assistance with, particular domestic routines. A personal budget will only be given if there is no other way that help can be provided, for example, through friends or neighbours or through local shopping schemes. Priority should be given to those routines that relate to personal care. These include:

Essential laundry 

Changing bed sheets

Essential shopping. Staff should arrange for help with shopping where the person is not able to shop for the necessities of life themselves. Shopping should be done at the nearest shop.

Pension collection. 

Checking for out of date food, which might be a risk to health

Getting ready for the day – making the bed, ensuring the bathroom is clean, wiping down kitchen surfaces etc.

Getting ready for the night – checking security, drawing curtains etc. 


In relation to other cleaning tasks, if the person is not also receiving assistance with personal care, he/she will not normally get support to help with, for example, routine vacuuming and dusting.

If this support is given staff should only provide a personal budget which would allow for the cleaning of rooms that the person actually lives in once a fortnight. 

People should be encouraged to do as much as possible for themselves to promote and maintain their independence.  

8.3. Interim arrangements

The ASCHPP has a duty to provide support to meet a person’s eligible needs. If a person chooses to receive social care support in a way that is not currently available, an interim support package must be offered.

8.4. Cost effective ways of meeting need

Local Authorities have some discretion when deciding how to meet a person’s eligible needs. When considering options staff must take account of cost effectiveness. If the cost effective option is provided it must be suitable in terms of meeting need.  
The need to provide cost effective support applies both to the outcome of initial assessments and to the outcome of reviews. 
Service users are expected to meet their needs in a cost effective way within the budget allocation agreed at the support plan stage.  The resource allocation system (RAS) provides an indicative budget through the community care assessment (SDS).  The RAS will allocate funds up to £350.00 a week.  For people who need more extensive or complex packages of support, this is costed up in the support plan.  However, the principles of cost effectiveness must still apply and the option of continuing healthcare funding must always be explored.
Service users may have to find additional funding or additional assistance if they want to fund support that is more expensive than their allocation and there is no evidence to support an increase. 

Staff doing reviews should always look at ways of finding the most cost-effective way to meet a service user’s need.  If an individual can meet their needs with the lower amount of resource, then they should be moved to these new arrangements as soon as is reasonable (and if it is possible to do so once pre-existing contractual arrangements have been taken into account).  If the service user is not in agreement then 6 weeks notice of the change must be given.

Professional judgement will be needed to consider the need to have a transitional plan where a person’s changing support arrangements are gradually introduced (perhaps with staggered reductions in their personal budget over a number of months).  This plan should aim to ease the transition, ensure that the person can cope with the new settlement and allow for the careful monitoring of whether these new arrangements adequately meet their needs.  Such plans can have specific timescales in order to help planning and ensure that there is an agreement on the pace of the transition.  This will require the approval of a team manager..

Funding can not be withdrawn until a viable alternative is identified.  If no viable alternative can be found then pre-existing levels of support and funding should be maintained until such time as a more cost-effective alternative has been brokered.

8.5. The Independent Living Fund
For information about the ILF see the “Staff Guidance on The Independent Living Fund”.
9. Reviews

The legal framework which governs reviews was incorporated into Fair Access to Care Services and remains in the new guidance.

The eligibility criteria must be considered during reviews of people currently receiving social care support or a personal budget. The aim of the review should be to:

Establish how far the support or personal budget has achieved the outcomes set out in the support plan

Re-assess the person’s needs and circumstances.

Determine continued eligibility for support.

Confirm or amend the current support plan or close the case. 
Consider the most cost effective way of meeting eligible need.

Staff doing reviews should consider the risks that would be posed to the service user’s independence if their personal budget or social care support is withdrawn. For example, a service user living in a care home because of critical risks to their independence in the community should still have their needs banded as critical at review because, if the service is withdrawn, the critical risk to their independence will remain.

You must always:

Update or confirm the eligibility banding in Framework.  
Look at ways of finding the most cost-effective way to meet a service user’s need.  

9.1. Withdrawal of a personal budget or social care support following review
Some service users may be assessed as no longer eligible for a personal budget or social care support at the review. Careful consideration should be given to the individual circumstances of the service user before any decision is made to reduce or withdraw support. Before support is withdrawn the service user must have:

A reassessment

An eligibility decision made and confirmed in writing.

Full information on the reasons for the reduction or withdrawal, and an opportunity to comment on or make representations about the proposal, so that these can be taken into account before the decision is made.

Advice and guidance on other sources of help, including ways of purchasing comparable support where appropriate.

A period of notice that the support is going to end.

Information about the complaints procedure.


10. Training and E-Learning

Training on the eligibility guidance is run regularly by the Learning and Development Unit. Details of courses are on LDS.
SCIE has produced an e-learning resource to guide staff through the changes to FACS. This can be accessed by following this link - http://www.scie.org.uk/publications/elearning/facs/index.asp 

You must:

Take advantage of training

Use the e-learning resource


